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Y
ou have the right to remain 
silent. . . . You have the right to 
an attorney. . . . Are you a mili-
tary veteran?” If you are arrested in Tulsa, 
Oklahoma, this is what you will hear after 
you are read your Miranda rights.1 In Tulsa 
and in more than 300 law enforcement 
jurisdictions in the United States, being 
a military veteran entitles a person to par-
ticipate in an alternative court, a veterans 
treatment court.2 As unique as it sounds, 
arrested military veterans can chose to go 
to veterans treatment court rather than 
face punishment in the traditional crimi-
nal justice system.
As the longest war in American history 
is concluding in Afghanistan and Iraq, more 
than 2.6 million military members have 
returned home.3 Nearly half suffer from 
mental health or physical injuries4 and 
one-ifth will be diagnosed with post-trau-
matic stress disorder (PTSD).5 These issues 
make it dificult for veterans to reintegrate 
into civilian life and may lead to homeless-
ness, unemployment, arrest, or worse.
Nearly 700,000 veterans are in the 
criminal justice system.6 Many of the 
charges involve alleged conduct caused 
by, or associated with, addiction or mental 
health injuries.7 Traditionally, the crimi-
nal justice system in the United States has 
concentrated on punishment to alter 
behavior. This model, however, has been 
particularly unsuccessful when applied to 
military veterans.
A veterans treatment court provides an 
alternative to incarceration. These courts 
offer structure, accountability, and treat-
ment for mental health injuries and 
addiction. Instead of incarceration, 
veterans are offered treatment and oppor-
tunities to prove they are willing to 
rehabilitate. Veterans are surrounded by 
other veterans, receive health treatment 
for their speciic injury, and meet regularly 
with veteran mentors and/or U.S. Depart-
ment of Veterans Affairs (VA) counselors. 
Moreover, veterans treatment courts con-
nect veterans to their earned beneits, such 
as disability compensation for military inju-
ries, education beneits, job training, home 
loans, and health care. Access to these 
beneits can help veterans regain their foot-
ing and transition to a more productive 
civilian life.
Without veterans treatment courts, 
many veterans could be incarcerated, 
meaning they would be removed from their 
family and support system. This often leads 
to a repeated cycle of incarceration. In 
2014, there were approximately 11,000 vet-
erans who received treatment in veterans 
treatment court.8 If these courts did not 
exist, many of these veterans would have 
been incarcerated. The average cost to 
incarcerate an individual in the United 
States is approximately $29,000 per year.9 
If these 11,000 veterans were to be incar-
cerated, the total cost would exceed $319 
million per year. Accordingly, veterans 
treatment courts not only help veterans get 
their life back on track, but also save tax-
payers a substantial amount of costs. 
Moreover, those who go through veterans 
treatment court are less likely to be arrested 
again. For example, the very irst veterans 
treatment court enjoyed a 0 percent recidi-
vism rate in its irst year.10
A number of veterans treatment courts 
have grown out of community justice 
courts as well as drug and mental health 
courts. These alternative courts were cre-
ated based on an understanding that some 
criminal defendants face signiicant obsta-
cles to being productive members of society 
and that an alternative process could 
achieve greater success by reducing 
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recidivism. Similarly, veterans who come 
into the criminal justice system are better 
served by alternative courts. Building on 
the philosophy underpinning these courts 
might provide further insights that could 
beneit the criminal justice system more 
broadly and society as a whole. Without 
question, communities benefit from 
reduced recidivism. Therefore, a brief his-
tory and synopsis of veterans treatment 
courts and an exploration of what works is 
in order.
Change Begins in Buffalo
The irst veterans treatment court was 
established in 2008 in Buffalo, New York.11 
At that time, the Honorable Robert Russell 
served on the drug court and mental health 
court.12 He began to notice an increase in 
the number of veterans appearing on the 
docket.13 At the same time, several of his 
staff members, who were veterans them-
selves, were assisting veteran defendants 
in drug court.14 Judge Russell noticed this 
assistance was beneicial to the defendant.15 
He theorized that more could be done to 
ensure veterans were connected to spe-
ciic resources they needed when facing 
criminal charges.16 By collaborating with 
local community resources, Judge Russell 
founded the irst veterans treatment court.17
As Judge Russell continued his success 
with the irst veterans treatment court, 
other jurisdictions began to take notice, 
and the idea quickly spread. By 2010, there 
were 24 veterans treatment courts;18 by 
2012 there were 88,19 and currently there 
are 306 veterans treatment courts in the 
United States.20
The main decisions about the scope and 
breadth of a veterans treatment court 
include who are the eligible veterans, the 
status of their discharge, type of offense 
involved, if the veteran has a mental health 
injury, and whether the veteran has a crim-
inal record. The National Conference of 
Commissioners on Uniform State Laws is 
drafting a Veterans Court Act for use by 
the various states.21 While there are several 
variations to veterans treatment courts, the 
basic model centers on collaboration 
between the criminal justice system and 
important community resources. The most 
inluential and vital individual in veterans 
treatment court is the presiding judge. The 
judge must be lexible, must want the vet-
eran to succeed, and must be willing to 
work with the veteran to understand any 
mental health factors that caused the 
crime. Most importantly, the judge must 
be willing to monitor the veteran through-
out the treatment plan. At the same time, 
the court must be aware that it owes a duty 
to the public to bring justice to the 
aggrieved individual, protect society at 
large, and work to prevent repeat offenses.
Expansion of Veterans Treatment 
Court—Santa Clara County, 
California
“You don’t decrease recidivism when you 
deny services to people who need help,” 
according to the Honorable Stephen V. 
Manley of the Santa Clara County, Cali-
fornia, Veterans Treatment Court.22 “If we 
don’t address it now, are we going to wait 
until there’s another crime? That doesn’t 
make sense.”23
The Santa Clara County court was 
created shortly after the creation of Judge 
Russell’s court in 2008.24 Judge Manley, 
who also founded the drug treatment 
court and mental health court in Santa 
Clara County, was extensively qualiied 
to manage the veterans treatment court. 
He possessed over 30 years of monitoring 
the most at-risk defendants in the system.25 
Judge Manley believes that the court must 
not only treat the veteran, but also act in 
the interest of public safety, protect the 
victim, and make sure the victim has 
received restitution.26 Judge Manley is 
exactly the type of judge that is needed to 
make the court work. He understands the 
balance between the potentially conlict-
ing views of the individuals and the 
organizations involved.
Judge Manley has grown to understand 
the mindset of many military veterans and 
promotes the idea that each treatment plan 
is unique and the court cannot simply treat 
all defendants the same.27 Post-traumatic 
stress disorder (PTSD) is the perfect exam-
ple of unique treatment. Without treating 
PTSD, many veterans may reenter the 
criminal justice system at a later date. Cit-
ing the number of Vietnam veterans with 
PTSD currently behind bars, Judge Manley 
believes that these veterans were left 
untreated upon their return home and he 
vowed not to make the same mistake with 
returning Afghanistan and Iraq veterans.28 
Treatment for those with PTSD consists of 
individual therapy or similar mental health 
counseling. This type of treatment reduces 
an individual’s PTSD symptoms and 
reduces the rate of repeat offenses.29 It is 
exactly this type of treatment that sepa-
rates veterans treatment court from the 
traditional criminal justice system model.
The Santa Clara County Veterans 
Treatment Court is an outlier in that it 
accepts all military veterans regardless of 
discharge status.30 Accordingly, even a dis-
honorably discharged veteran is entitled to 
appear in the court.31 In addition, unlike 
many veterans treatment courts, Santa 
Clara County does not exclude veterans 
due to the seriousness of the crime and 
accepts both misdemeanor and felony 
cases.32 The openness of Santa Clara 
County therefore casts a wider net of par-
ticipation and is able to support more 
veterans. By doing so, Santa Clara County 
has the potential for a far greater impact in 
the community.
While some may say the eligibility rate 
of the Santa Clara County court is too 
broad, Judge Manley points to the success 
rate of his court.33 Currently the court has 
a 15 percent recidivism rate.34 This rate is 
far lower than for traditional criminal 
courts.35 The primary reason for success is 
the military culture itself, which places an 
emphasis on a rigid structure and 
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discipline. When veterans are placed 
together, they fall back on their military 
teamwork training and do not want to be 
responsible for letting the team down. This 
is contrasted with traditional prison sen-
tences, where the individual alone faces 
the challenge of survival without a support 
group. By engaging a team and a support 
group, the veteran is faced with responsi-
bility, not only for his or her own 
rehabilitation, but also for the success of 
the team. This frame of mind transports 
the veteran back to his or her military days 
and a time when the veteran enjoyed great 
success in life.
Who is on this team? The veteran is sup-
ported by a VA representative and treatment 
staff, doctors, substance-abuse counselors, 
probation oficers, a public defender, and, 
most importantly, a peer mentor.36 A peer 
mentor is a fellow veteran who lives in the 
local community and “sponsors” the vet-
eran.37 In the military, a service member is 
surrounded by peers. These peers look out 
for one another and act as a team. This sup-
port network disappears for many upon 
reintegration into civilian life. But with a 
peer mentor, a veteran can experience the 
familiar feeling of camaraderie. As fellow 
veterans, peer mentors understand the 
unique stresses of being a veteran while liv-
ing a civilian life. Over time they often 
become friends with the defendant veteran. 
This relationship allows the mentor to 
become a close friend of the veteran and 
gives the mentor credibility to address the 
court on behalf of the veteran.38 A peer 
mentor is of vital importance and is often 
just the sort of individual that is missing in 
the life of a veteran.
Along with the collaboration with the 
VA, Judge Manley believes peer mentors 
are a strong predictor of success.39 Says 
Judge Manley, “If you have someone who 
has been through what they are going 
through, it’s much more powerful and 
meaningful. You can motivate them to turn 
their lives around; you can guide them 
through the VA system.”40
The Santa Clara County Veterans 
Treatment Court has enjoyed great suc-
cess. Not only has the rate of recidivism 
been reduced, but many veterans have 
now become productive members of soci-
ety. Without the veterans treatment court, 
it is entirely possible that these same vet-
erans would have been outcasts in society. 
By offering successful rehabilitation and 
not punishment, the Santa Clara County 
Veterans Treatment Court has succeeded 
in its mission.
Tulsa, Oklahoma
Tulsa, Oklahoma, is yet another example of 
a successful veterans treatment court and 
shows the transformative power of such a 
program. In Tulsa, an arresting police ofi-
cer will ask the individual if he or she is a 
veteran.41 If so, the veteran is eligible for 
the veterans treatment court if the veteran 
is suffering from a mental health injury or 
substance abuse.42 In addition, only those 
who have committed nonviolent crimes 
can participate.43
Once it is determined the individual is 
eligible, the veteran has the choice to par-
ticipate.44 If the veteran chooses to do so, 
a VA beneit check is performed and a 
mental health provider screens the vet-
eran.45 The provider, not the court, decides 
what treatment the veteran needs in regard 
to mental health treatment.46 Most often 
this treatment consists of VA counseling.47 
Veterans who fail to follow their treatment 
or those who violate a court order may face 
ines, community service, jail, or entry back 
into the traditional criminal justice 
system.48
Participants in the court are given a 
detailed handbook that outlines the pro-
gram.49 Veterans are required to read and 
consent to the rules of the handbook before 
they begin treatment.50 All participants 
must acknowledge their responsibilities and 
consequences of failure via their signature 
on multiple pages of the handbook.51
Graduation requirements for the Tulsa 
program are clear and provided to the vet-
eran in the handbook. Among other 
requirements, veterans must
■■ Have no missed, abnormal, or positive 
drug tests for six months;
■■ Have no major sanctions for 90 days; 
no minor sanction for 30 days;
■■ Be employed or attending school full-
time or be exempted;
■■ Have a high school diploma or receive 
a GED or be exempted;
■■ Have completed a treatment and case 
management plan;
■■ Have made payment in full of veter-
ans treatment court program fees; and
■■ Have  comple ted  vo luntee r 
requirements.52
As with many veterans treatment 
courts, graduation from the program is the 
inal day in court. It is not unusual to hear 
the judge require all those in attendance 
to clap for the graduate and to offer a hand-
shake.53 As a reward for successful 
completion, the veteran has his or her life 
on track and may possibly have the crimi-
nal charge reduced or dismissed.
While a requirement to read a hand-
book may seem excessive, it is a small price 
to pay to avoid the traditional criminal 
While there are several variations  
to veterans treatment courts, 
the basic model centers on 
collaboration between the criminal 
justice system and important 
community resources.
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justice system. Additionally, the handbook 
promotes the idea of a rigid structure by 
placing the requirements of the program 
strictly on the veteran.
Requiring employment, education, and 
community service promotes conidence 
and a sense of belonging in the community. 
Drug testing and avoidance of sanctions 
support the strict requirements of the mil-
itary-like structure of the program. Lastly, 
payment of the program fees furthers a 
sense of responsibility and lessens the cost 
of the program to the community.
Successes
A veteran, let’s call him Eric, received an 
other than honorable discharge from the 
military due to an altercation with a mili-
tary police oficer at the end of his service.54 
Unbeknown to Eric, he was also suffering 
from PTSD.55 In addition, his wife passed 
away, and he was left as a single parent to 
his two-year-old child.56 Upon appearing in 
the veterans treatment court, Eric received 
counseling and the court assisted him in 
inding childcare so that he could keep his 
full-time job.57 No other court would go 
this far for a defendant. Due to the help 
he received, Eric became another success 
story. His success is an example of the indi-
vidualized treatment aspect of veterans 
treatment court.
Another veteran, let’s call him Nicolas, 
served two combat tours overseas in both 
Iraq and Afghanistan.58 Upon returning 
home, he developed an addiction to pain 
killers.59 His addiction led to run-ins with 
the law, and he was eventually arrested for 
being in possession of a stolen check.60 He 
was then given the choice of going to jail 
or spending a year in the veterans treat-
ment court.61 He chose to participate in the 
veterans treatment court and credits it with 
saving his life.62 Through his work in the 
program, he was able to stop using pain 
killers and live a drug-free life.63 His story 
is an example of the rehabilitation aspect 
of veterans treatment court.
Future Challenges and Needs
While veterans treatment courts have a 
strong structure and proven results, there 
are areas for improvement. There are a 
number of challenges faced by these courts. 
One is the lack of VA stafing.64 As the 
courts expand, they depend on VA for 
mental health and other beneit-related 
services.65 With more and more veter-
ans entering into the program, not every 
jurisdiction has adequate stafing at the 
VA level to provide services.66 The VA is 
not organized or structured around part-
nerships with the judiciary, and this leaves 
some veterans out in the cold and makes it 
challenging.67 Additionally, not all veter-
ans are qualiied for VA care due to their 
discharge status and the courts struggle 
to ind counseling and other resources for 
these veterans.68
Veterans treatment courts are taking 
an increased role in monitoring public 
safety.69 Since their creation in 2008, there 
is an increase in veterans being charged 
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with serious offenses involving public 
safety.70 This puts pressure on the court to 
serve justice to the victim, while also simul-
taneously rehabilitating the veteran. It 
complicates the treatment plan because it 
places tension between the court’s attempt 
to help the veteran and the desire of soci-
ety to punish the defendant.
Courts also suffer from a severe short-
age of peer mentors.71 It is dificult to 
have a mentor for every veteran, 
although, ideally, every veteran would 
have a mentor.72 Some courts have more 
than 300 participants and do not have a 
mentor for each veteran.73 Obtaining 
mentors takes training and coordinat-
ing.74 Further, there are some jurisdictions 
that do not have a large number of vet-
erans in their population to even qualify 
as peer mentors. Currently, there are 
more than 13,000 veterans served by the 
courts, but only 5,000 mentors.75
In an attempt to combat this problem, 
many courts have asked successful gradu-
ates of the court to come back and serve as 
a mentor.76 Because mentorship is such a 
vital component of veterans treatment 
court, previous graduates become crucial 
as they not only understand the veteran 
mindset, but also what the veteran is going 
through within the court system.77
Finally, as with all new government 
programs, funding is badly needed for the 
courts.78 As more and more veterans 
return home from Iraq and Afghanistan, 
the risk of criminal behavior increases 
because so many of these veterans suffer 
from a mental health injury.79 As the 
docket for the court increases, more 
resources of the court, the district attor-
ney, the public defender, and VA will be 
consumed. Funding will be needed to con-
tinue to succeed and meet the increased 
demand for services.
If these challenges can be met, veterans 
treatment courts can grow and continue 
their success. Their success not only is vital 
for the veteran, but it is in the best interest 
of the community. The fact that these vet-
erans are kept out of the traditional 
criminal justice system saves costs for other 
criminal courts. Saving these costs may 
potentially expand their resources and 
reduce recidivism in other courts.
Veterans Have Earned the Right 
to Veterans Treatment Court
Military veterans are a tremendously 
underserved and sympathetic population. 
Due to their service and the gratitude of 
the nation, they have earned the right to 
rehabilitation. Moreover, those who suf-
fer from military-related injuries, such as 
PTSD, are entitled to treatment. This is 
especially true when PTSD is the underly-
ing cause of the committed offense. At the 
same time, those who are the victims of a 
crime committed by a veteran are entitled 
to restitution. Veterans treatment courts 
provide the perfect blend of treatment, 
gratitude, and justice. The last eight years 
have established a pattern of success, and 
there is no reason to believe this success 
cannot continue.
Due to the creation of the veterans 
treatment courts, thousands of individu-
als have avoided joining the ranks of 
incarcerated veterans, while at the same 
time rehabilitating themselves.80 By pro-
viding treatment for mental health 
injuries and substance abuse, veterans 
treatment courts have reduced the risk of 
repeat offenses. Without these courts, 
thousands of veterans would face incar-
ceration, homelessness, unemployment, 
and untreated mental health injuries. 
Thanks to the creative and collaborative 
legal justice approach introduced by Judge 
Russell in 2008, thousands of veterans are 
once again some of the most productive 
and upstanding members of society.   ■
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